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CIT Water Exchange: Terms and Conditions  

Temporary Allocation Trade 
 
The CIT Water Exchange provides a water markets intermediary service principally to Central Irrigation 
Trust customers. The CIT Water Exchange operates in accordance with the Water Markets Intermediary 
Code. Specifically, the CIT Water Exchange complies with the obligations outlined in Schedule 1 of the 
Terms and Conditions. 
 
The CIT Water Exchange is a registered broker on the waterexchange.com.au (WEX) platform. The 
waterexchange.com.au platform is operated by WEX Water Pty Ltd (ACN 615 100 206). All matched 
trades are processed via the waterexchange.com.au platform and all customer money is processed via 
the WEX Statutory Trust Account. 
 
The following terms and conditions outline how services related to the trade of temporary allocation will 
be undertaken by the CIT Water Exchange for its customers, in accordance with Exchange Rules set out 
by WEX Water Pty Ltd. 
 
1 Authority to Act 
1.1 The Customer acknowledges and agrees that by signing or otherwise authorising a Buy Order or 

Sell Order it is authorising the CIT Water Exchange to act on its behalf to match Buy or Sell 
Order(s), to load Buy or Sell Order(s) into the WEX market(s), to bind the Customer in relation to 
the trading of Water Products, and to lodge applications with the Relevant Authority on its behalf. 

1.2 The Customer represents and warrants to the CIT Water Exchange that:  
(a) where it is an individual, it is 18 years or older;  
(b) where it is a corporation:  

(i) it is duly incorporated or registered and validly exists under the laws of its place of 
incorporation or registration;  

(ii) it has full power and authority to be bound by these Terms and perform its obligations 
under these Terms; and  

(iii) these Terms do not contravene its constituent documents (if any) or any law or 
obligation by which it, or any of its assets, are bound; and  
(c) entering into these Terms and performing its obligations under these Terms does not violate 
any law, regulation or order. 

1.3 The Customer acknowledges and agrees that: 
(a) Company details and registrations will be maintained and CIT Water Exchange notified of 

any changes; 
(b) where an updated Company Extract is required, the customer will be obligated to provide 

that upon request, where it will be securely stored in line with our Privacy Policy; 
(c) a copy may be obtained by CIT at the request of the Customer, for a fee. 

2 Listing Sell Orders – temporary allocation 
2.1 To submit a Sell Offer to the CIT Water Exchange, a Seller must: 

a) correctly complete, sign and submit to the CIT Water Exchange a Sell Order 
b) have available in the Seller’s Water Allocation Account at least the volume of Tradeable 

Rights specified in the Offer 
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2.2 CIT Water Exchange must, after a Seller complies with rule 2.1: 
(a) accept the Sell Offer for matching via the CIT Water Exchange; or  
(b) refuse the Sell Offer (acting reasonably) and give notice to the Seller of the refusal within a 

reasonable time. 
2.3 A Seller must not transfer or offer for sale any of the Tradeable Rights which relate to a submitted 

Order, other than with the CIT Water Exchange, for the period in which that Offer is listed. 
2.4 Sell Orders in respect of each type of Tradeable Right are ranked from lowest to highest in 

accordance with the price specified in the Offer, with earlier Orders ranking in priority to later 
Orders at the same price. 

2.5 To alter the price of an Order, a Seller must first withdraw the existing Order by emailing the CIT 
Water Exchange authorising the withdrawal of the Order, and then, if deemed suitable by the CIT 
Water Exchange, submit a new correctly completed and signed Sell Order. 

2.6 An alteration to the price of an Order takes effect when CIT Water Exchange alters the price of the 
Order listed on the Water Exchange, but the price of the Order remains unaltered until then.  

 
3 Listing Buy Orders – temporary allocation 
3.1 To submit a Buy Order to the CIT Water Exchange, a Buyer must correctly complete, sign and 

submit to CIT Water Exchange a Buy Order. 
3.2 CIT Water Exchange must, after a Buyer complies with rule 3.1: 

(a) accept the Buy Order on the Water Exchange; or  
(b) refuse the Buy Order (acting reasonably) and give notice to the Buyer of the refusal within a 

reasonable time.  
3.3 Listed Buy Orders in respect of each type of Tradeable Right are ranked from highest to lowest in 

accordance with the price per ML specified in the Order, with earlier Order ranking in priority to 
later Bids at the same price. 

3.4 To alter the price of an Order, a Buyer must first withdraw the existing Order by emailing the CIT 
Water Exchange authorising the withdrawal of the Order, and then submitting a new correctly 
completed and signed Buy Order. 

3.5 An alteration to the price of an Order takes effect when CIT Water Exchange alters the price of the 
Order listed on the Water Exchange, but the price of the Order remains unaltered until then.  

 

4 Trade Process – Temporary Allocation 
4.1 Orders are matched as follows: 

(a) the highest-ranked Buy Order in respect of a type of Tradeable Right is paired with the lowest- 
ranked Sell Order in respect of the relevant type of Tradeable Right so that either the Sell 
Order or Buy Order is fully satisfied; 

(b) a new ranking of Orders is established after deducting the volume of Tradeable Rights paired 
under rule 4.1(a), with the remainder of a partly satisfied Order being ranked as a new Order 
made at the time of the original Order; 

(c) the processes set out in rule 4.1(a) and rule 4.1(b) are repeated until the highest-ranked Buy 
Order price is below the lowest-ranked Sell Order price; 

(d) where the highest-ranked Buy Order and lowest-ranked Sell Order prices respectively do not 
match or overlap, such Orders will not participate in the process outlined in paragraph 4.1(c); 
and 
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(e) any Orders which have not been matched at the completion of the process described in 
paragraph 4.1(c) will remain listed until removed due to time expiry or offer is withdrawn in 
accordance with rule 2.5 or rule 3.4. 

4.2 When a Sell Order is matched to a Buy Order, a binding contract is formed between the Buyer and 
Seller whose Orders are matched for the sale and purchase of Tradeable Rights at the price and 
volume matched, which is subject to these CIT Water Exchange Terms and Conditions. 

4.3 Once a contract is formed between a Buyer and a Seller pursuant to rule 4.2 the Buyer must pay, 
as cleared funds to the WEX Statutory Trust Account, within 2 Business Days after the formation 
of the contract: 
(a) the amount payable for the volume of Tradeable Rights at the price specified in the offer; and 
(b) all applicable fees. 

 
5 CIT Water Exchange process for finalising Trade 
5.1 Upon a Trade being Matched, WEX will issue an invoice to the Buyer for the Purchase Price and all 

applicable Fees, including the Relevant Authority Processing Fee and the Commission Payment; 
are payable immediately in available cleared funds. (Refer Schedule 2) 

5.2 Upon receipt of the purchase price, WEX will apply to the Relevant Authority for approval for the 
transfer of the Temporary Allocation to the Buyer. 

 
6 Payment of Transaction proceeds to Sellers 
6.1 WEX, on behalf of the CIT Water Exchange, will pay, from the WEX Statutory Trust Account, the 

amount due to a Seller in respect of a Trade, on the date which is 2 Business Days after the 
Relevant Authority has notified that it has approved the Application and transferred the 
Temporary Allocation in respect of the Trade to the Buyer free of all encumbrances, charges, 
liens, mortgages and other adverse or third-party interests. 

6.2 The Seller agrees that Fees payable in respect of a Trade, including the Commission payment and 
any arrears payable to the Relevant Authority as advised by the Relevant Authority, will be 
deducted from the amount due to the Seller in respect of a Trade. 

 

7 Termination of the contract formed between a Buyer and a Seller 
7.1 A contract formed under rule 4.2 is terminated automatically and with immediate effect upon a 

Buyer failing to pay the full amount owing. The buyer will be liable: 
(a) to CIT Water Exchange for all costs associated with the cancellation of that Trade including 

without limitation, interest, WEX processing fees (if applicable) and the Commission Payment 
and 

(b) to the Seller for any shortfall between the price the Seller would have received under the 
cancelled trade and the price the Seller actually receives under a replacement Trade entered 
as a result of the cancellation. 

7.2 Each party retains the rights, remedies and powers, they have in connection with the Buyer’s 
failure to pay. 
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8 Disclaimer, release and indemnity 
8.1 To the maximum extent permitted by law, all Buyers and Sellers and their executors, 

administrators, successors and assigns, release and indemnify CIT Water Exchange and its 
associates from and against all claims, demands, proceedings, losses, damages, remedies, 
costs or other matters, whether in tort (including negligence), contract, under law or otherwise 
arising directly or indirectly from or in connection with: 
(a) participating in the CIT Water Exchange; 
(b) the refusal by CIT Water Exchange to list any Orders; 
(c) the sale of, or failure to sell, Tradeable Rights at a particular price or in a particular volume; 
(d) the failure of a Buyer to pay all or any part of the purchase price for a Transaction; 
(e) the failure of a Seller to transfer all or any part of the Tradeable Rights specified in an Order; 

and 
(f) the Relevant Authority not approving of a Trade. 

8.2 The release and indemnity in rule 8.1 does not cover any claim, demand, proceeding, loss, 
damage, remedy, cost or other matter to the extent that it was caused or contributed to by the 
unremedied breach of these Exchange Terms and Conditions, contravention of the law or 
negligence of CIT Water Exchange or any of its employees, representatives or agents. 

8.3 Each Buyer and Seller remains fully responsible for the proper completion, lodgement and 
registration of all Forms and information necessary for a Transaction. 

8.4 CIT Water Exchange will provide services in accordance with the Trade Process, however it does 
not guarantee that a trade will Matched or completed. 

8.5 Monitoring of Orders with the CIT Water Exchange is the responsibility of Buyers and Sellers. CIT 
Water Exchange will not be liable for any loss suffered by a Buyer or Seller as a result of a 
Transaction entered into, or withdrawal of an Order, on the CIT Water Exchange. 

8.6 CIT Water Exchange is not liable in any circumstances whatsoever for any indirect or 
consequential losses (including loss of goodwill, loss of business or anticipated savings), loss of 
profits or use, any rectification costs or any third-party claims in connection with the supply of 
services under these Exchange Terms and Conditions. 

8.7 CIT Water Exchange does not exclude, restrict or modify any liability that cannot be excluded, 
restricted or modified, or which cannot be excluded, restricted or modified to a limited extent, as 
between CIT Water Exchange and a Buyer or Seller by law, including liability under the 
Competition and Consumer Act 2010 (Cth). However, where such statutory provisions apply, to 
the extent to which CIT Water Exchange is entitled to do so, CIT Water Exchange’s liability under 
these Exchange Terms and Conditions will be limited to the supply of services under these 
Exchange Terms and Conditions again. 

 

9 Managing Customer Relationships 
9.1 The Customer acknowledges that the CIT water Exchange, or related party, may act for both 

parties in a Trade and receive Commission Payments from each party. 
9.2 CIT Water Exchange will disclose any conflicts of interest to the Customer in regard to material 

personal interests in respect of a Trade. 
9.3 Any dispute between a Buyer and a Seller in relation to the operation of the Water Exchange or a 

Transaction will be determined by CIT Water Exchange and CIT Water Exchange’s decision (which 
it may make acting reasonably) will be final and binding on all parties. 
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10 No advice or financial products 
10.1 Nothing in these Terms and Conditions or the operation of the CIT Water Exchange and no act 

done by CIT Water Exchange constitutes advice to a Buyer or a Seller in relation to a Transaction 
or whether to enter into a Transaction. The Buyer and the Seller acknowledge that they enter into 
Transactions on the basis of their own independent advice, for which CIT Water Exchange has no 
liability. 

10.2 No financial products (as defined in the Corporations Act 2001 (Cth) as at the time of publication 
of these Exchange Terms and Conditions) are traded on the Water Exchange. 

 

11 Intellectual Property 
11.1 All Intellectual Property used in the CIT Water Exchange is owned by CIT Water Exchange and no 

Buyer or Seller may use this Intellectual Property in any way other than in accordance with these 
Exchange Terms and Conditions. 

 

12 Privacy Policy 
12.1 The Buyer and the Seller agree to the CIT Water Exchange dealing with their personal information 

in accordance with the CIT Water Exchange Privacy Policy. 
 

13 Entire understanding 
These CIT Water Exchange Terms and Conditions: 

(a) are the entire agreement and understanding between the parties on everything connected with 
the Water Exchange and Transactions conducted on the Water Exchange; and 

(b) supersede any prior written agreement on anything connected with that subject matter. 
 
14 Governing law and jurisdiction 
14.1 The law of South Australia governs these Exchange Terms and Conditions. 
14.2 The parties submit to the non-exclusive jurisdiction of the courts of South Australia or any 

competent Federal court exercising jurisdiction in South Australia. The dispute must be 
determined in accordance with the law and practice applicable in the court. 

 

15 Parties 
15.1 If a party consists of more than one person, these Exchange Terms and Conditions bind each of 

them separately and any two or more of them jointly. 
15.2 An obligation, representation or warranty in favour of more than one person is for the benefit of 

them separately and jointly. 
15.3 A party which is a trustee is bound both personally and in its capacity as a trustee. 
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16 Definitions 
 
Application means an application to the Relevant Authority for the assignment and/or transfer of a 
Water Product as a result of a Trade. 
 
Business Day means a day, other than a Saturday or Sunday or public holiday, on which banks are open 
for business in Sydney, New South Wales. 
 
Buy Order means an offer to buy a Water Product on the terms specified in the Buy Order. 
 
Buyer means the Customer that has initiated a Buy Order to buy a Water Product. 
 
Claim means an allegation, debt, cause of action, claim, proceeding, suit or demand of any nature 
whatsoever, and whether present, unascertained, immediate, future or contingent. 
 
Commence or Commenced means the time a Buy Order or Sell Order is initiated by the Broker or 
Customer. 
 
Commission Payment means the commission payable by the Customer to the Broker as identified in 
the Buy Order or Sell Order signed by the Customer. 
 
Complete or Completed means in respect of a Trade, when a Buy Order is Matched with a Sell Order. 
 
Customer means the Buyer or Seller whose details appear in the Buy Order/Sell Order form. 
 
Fees means the amount payable by the Customer in relation to a Trade and includes the purchase price 
of the Water Product, the amount charged by the Relevant Authority to process an Application, the 
Commission Payment and any other amounts outstanding in relation to a Trade. 
 
Intellectual Property means all intellectual property including: 

a) Patents, copyrights, rights in circuit layouts, registered designs, trademarks and the right to have 
Confidential Information kept confidential; 

b) Such generic information in relation to Trades such as price, volume and date traded but not 
information that specifically identifies a Customer; and 

c) Any application or right to apply for registration of the rights in paragraph (a). 
 
Match or Matched means the moment in time when a Sell Order and a Buy Order are brought together 
and become binding on one another. 
 
Parties means the CIT Water Exchange and the Customer. 
 
Relevant Authority means, in respect of a Water Product, the relevant public or statutory authority 
which under law is responsible for the administration of the Water Product or its transfer pursuant to 
the Relevant Legislation. 
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Relevant Legislation means, in respect of a Water Product, relevant State and Australian legislation 
that provides for the establishment, administration or transfer of the Water Product. 
 
Temporary Allocation means the right to access a volume of water for use or trade in the water year (1 
July to 30 June). 
 
Sell Order means an offer to sell a Water Product on the terms specified in the Sell Order. 
 
Seller means the Customer that has initiated a Sell Order to sell a Water Product. 
 
Trade or Trading means the sale or purchase of a Water Product. 
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Schedule 1: Code and Water Act obligations  
 
The CIT Water Exchange is obligated to:  

(a) place the Client’s interests before our own or those 
of a related party (regulation 5.03(2));  

(b) represent each Client’s interests diligently and with 
due care and skill (regulation 5.03(3));  

(c) act in accordance with each Client’s lawful 
instructions (regulation 5.03(4));  

(d) not use or disclose a Client’s confidential 
information without that Client’s authorisation or 
unless required to (regulation 5.03(5)-(6));  

(e) deal with each Client in good faith (regulation 5.04);  

(f) unless an exception applies, disclose conflicts of 
interest, and where there is a material personal 
interest, not provide services to that Client and notify 
the Client in writing either before the Service is 
provided or otherwise as soon as practicable 
(regulations 5.05 and 5.06);  

(g) provide general information about the Services 
provided to Clients before providing such Services, 
including (regulation 5.07):  

(i) commission or fees generally charged;  

(ii)  if providing a Service that requires eligible 
tradeable water rights to be held in a broking water 
account, how CIT Water Exchange will deal with eligible 
tradeable water rights that are not able to be 
transferred to a person who is lawfully entitled to 
receive them;  

(iii) if any enforcement action specified in the 
Code has occurred in relation to the CIT Water 
Exchange in the past three years;  

(h) provide additional information about the Services 
provided to Clients before providing such Services, 
including (regulation 5.08):  

(i) the kind of service to be provided and the 
terms and conditions of such services;  

(ii) the commission or fees charged, if different 
to those generally charged;  

(iii) if CIT Water Exchange are investigating 
trading possibilities for water rights, the water rights,  
whether CIT Water Exchange are buying or selling for a 
Client; the volume (in megalitres) and any splits; the 
price or price range; how a Client’s instructions may 

expire or be rescinded; and conditions of the service 
including exclusivity/non-exclusivity;  

(iv) whether tradable water rights are to be 
held in a broking water account; and  

(v) advise in writing of the outcome (or any 
delays or rejections) of any Application to a water 
market authority within 2 Business Days;  

(i) deal with Client complaints in good faith, with a 
genuine attempt to resolve complaints within required 
timeframes, and following a documented process 
(regulation 5.09);  

(j)  obtain written authority from each person who owns 
or otherwise has a legal or other interest in the relevant 
water rights before trading or transferring water rights 
(regulation 5.10);  

(k) obtain written authority from a Client to act as the 
Client’s agent (regulation 5.11);  

(l) maintain water broking accounts for water rights 
received on a Client’s behalf (regulation 5.12);  

(m) maintain accurate records of water trades and 
transactions in water broking accounts and statements 
of water broking accounts (regulation 5.13);  

(n) hold and maintain professional indemnity insurance 
that covers the provision of services to Clients and 
complies with other requirements of the Code, and to 
keep records of this insurance for six years (regulations 
5.14 and 5.15);  

(o) hold and keep for a period of 6 years all required 
Client records including those relating to instructions 
and details of trades, as well as financial and 
accounting records relating to the Client (regulation 
5.16); and  

(p) if receiving money on behalf of a Client, maintain 
and hold such money in a trust account accordance 
with the Water Act and Code (Part 5, Division 5 of the 
Water Act).  

(q) hold and maintain client ledgers for statutory trust 
accounts and water broking accounts, and make 
available to a Client upon request and within 5 
Business Days of receiving such request (regulations 
5.17 and 5.18). 
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Schedule 2 Trade Procedures  
 

1.1 Payments by Buyer  

(a) Upon a Trade being Matched, WEX will issue an 
invoice to the Buyer for the Purchase Price and all 
applicable Fees including the Relevant Authority 
Processing Fee, the WEX Processing Fee (if applicable) 
and the Commission Payment, payable immediately in 
available cleared funds.  

(b) If the Purchase Price and Fees are not paid by the 
Buyer within 10 Business Days from the date of the 
invoice:  

(i) CIT Water Exchange, WEX or the Seller may 
cancel the Trade;  

(ii) CIT Water Exchange will procure a replacement 
Trade for the Seller of the same volume ML; and  

(iii) the Buyer will be liable:  

(A) to WEX for all costs associated with the 
cancellation of that Trade including without limitation, 
interest, WEX Processing Fees, and the Commission 
Payment; and  

(B) to the Seller for any shortfall between the 
price the Seller would have received under the 
cancelled Trade and the price the Seller actually 
receives under a replacement Trade entered as a result 
of the cancellation; and  

(iv) WEX will issue an invoice to the Buyer for the 
amounts payable under paragraph(iii)(A)- (iii)(B), for 
immediate payment and in immediately available 
funds.  

1.2 Application to Relevant Authority(s)  

(a) Upon receipt of the Purchase Price and applicable 
Fees from the Buyer in cleared funds, WEX will 
promptly apply to the Relevant Authority(s) to approval 
for the transfer of the Temporary Allocation to the 
Buyer.  

(b) WEX will provide the Buyer and Seller with written 
notification of the outcome of the Application and if the 
Relevant Authority rejects, or delays the consideration 
of, the Application, the reason for the rejection or delay 
within 2 Business Days after becoming aware of the 
outcome.  

(c) Each Customer and Broker acknowledges and 
agrees to do all things necessary to ensure that the 
approval of the Relevant Authority(s) is obtained, 
including without limitation executing all transfer and 
Application documents and doing all things reasonably 
required by WEX.  

(d) If the Application requires additional documents or 
amendment in order to be approved, the Buyer and 
Seller must each take all reasonable steps to obtain 
approval, including by providing CIT Water Exchange 
and WEX with all information, documentation, or other 
details required for WEX to re-lodge, amend or submit 
an additional Application.  

(e) Where the refusal of the Application is caused by 
the fault or error of a Customer, WEX will invoice that 
Customer for any additional Fees, costs or charges 
incurred in connection with the resubmission of the 
Application. That Customer must pay such amounts to 
WEX in immediately available funds and by the due 
date specified in the invoice.  

(f) If an Application is refused due to intervalley trade 
restrictions, changes to trading rules or other 
hydrological reasons assessed by the Relevant 
Authority, the Trade will be cancelled, and WEX will 
return the Purchase Price and applicable Fees to the 
Buyer less the WEX Processing Fee and any Relevant 
Authority Processing Fee.  

(g) If an Application is refused due to the Seller not 
having a sufficient Temporary Allocation volume to 
satisfy the Trade, and the Seller fails to rectify the 
deficiency and provide WEX with the necessary details 
to lodge an additional Trade to supply the full volume to 
the Buyer within 5 Business Days of being notified:  

(i) the Trade will be cancelled;  

(ii) WEX will procure a replacement Trade of the 
same volume ML for the Buyer;  

(iii) the Seller will be liable:  

(A) to WEX for all costs associated with the 
cancellation of that Trade including without limitation, 
interest, WEX Processing Fees, and the Commission 
Payment; and  

(B) to the Buyer for any increase in the 
difference between the price payable by the Buyer 
under the cancelled Trade and the price the Buyer is 
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required to pay under a replacement Trade entered as a 
result of the cancellation; and  

(iv) WEX will issue an invoice to the Seller for the 
amounts payable under paragraph (iii)(A)-(iii)(B), for 
immediate payment and in immediately available 
funds.  

1.3 Settlements to Seller by WEX  

If the Application has been approved and all payments 
required under the Trade have been made and are 
available to WEX:  

(a) WEX will pay the amount due to the Seller in respect 
of the Trade, on the date which is 2 Business Days after 
the Relevant Authority has notified WEX that it has 
approved the Application;  

(b) WEX will deduct from the amount due to the Seller 
any Fees payable by the Seller, including the WEX 
Processing Fee, the Commission Payment and any 
arrears payable to the Relevant Authority and any other 
Fees or amounts owed to WEX; and  

(c) WEX will provide a settlement statement to the 
Seller. 

 


